Annex No 6


CONTRACT FOR WORK
(made pursuant to § ……. et ff. of the Civil Code)

The Contract for Work is made by and between the following contracting parties:

Iveco Czech Republic, a. s., Registration No. 48171131, with the registered seat Dobrovského 74, Pražské Předměstí, 566 01 Vysoké Mýto, Czech Republic, acting through Ing. Martin Klofanda, purchasing director based on power of attorney, the company incorporated in the Companies Register held by the regional Court in Hradec Králové, files B 936, on the one side (hereinafter referred to as the “Customer”)
And
SELECTED SUPPLIER, with the registered seat ………………., acting through ……………………, the company incorporated in the Companies Register held by the _______ Court in _________, files _____, on the other side (hereinafter referred to as the „Contractor“)

(The Customer and the Contractor are shown below in common as “Parties” or any of them separately as “Party”)
PREAMBLE

WHEREAS:

(A) 
The Customer is manufacturer and seller of buses and spare parts for them being the entity belonging to the Iveco Group,

(B) 
The Customer is the owner of the production facilities in Iveco Czech Republic a.s. area, where the Customer intends to install and operate NEW PHOSPHATE IN PROFILES CUTTING SHOP, 
(C)
The Contractor is the company engaged in manufacturing and assembly of NEW PHOSPHATE IN PROFILES CUTTING SHOP and is ready to deliver and install said devices.
the parties hereto have agreed as follows:

1.
general provisions
1.1. Definitions
Unless something else follows from the context, the following expressions used in the Contract shall have the meaning defined below:

„Contract“ means this Contract for Work, incl. its Appendices
„Appendices“ mean the documents named Appendixes with relevant number affixed hereto.

„Party“ means the Customer or the Contractor, depending on the context.

„Work“ means the delivery, installing and putting into operation of NEW PHOSPHATE IN PROFILES CUTTING SHOP  including related works which are subject matter of this contract in accordance with Project documentation, according to Tender conditions delivered to the Contractor, Offer and in conformity with the legal regulations, relevant mandatory and recommended Czech and European standards (ČSN, EN).

„Force majeure“ means an extraordinary event or circumstance which the party could neither foresee prior to executing hereof nor prevent by adoption of the preventive action, which is out of control of any party, which was not caused purposefully or by negligence, by action or failure to act and which makes fulfillment of the duties under the Contract by any party difficult materially or which prevents fulfillment of the duties fully. Under such event or circumstances we shall understand, including but not limited to, war, terrorist attack, civil unrests, riots, presence of ionizing or radioactive irradiation, fire, explosion, flooding or other natural disasters. It is determined explicitly that neither the strike of the Contractor’s staff nor economic relations of the parties hereto shall be considered force majeure events.  
„bankrupt“ means the situation, when (i) the court declares property of the affected person bankrupt; or (ii) the court rejects the proposal for declaration bankrupt due to lack of property for the costs of the bankruptcy proceeding; or (iii) the affected person submits proposal for declaration of its own property bankrupt; or (iv) the affected person submits the proposal for arrangement with the creditors; or (v) the receiver of the affected person had been appointed; or (vi) the decision on mandatory or voluntary winding up of the affected person has been decided (except the cases of merger or amalgamation); or (vii) the affected person goes into bankruptcy in conformity with provision of the relevant bankruptcy act, as amended or another legal regulation valid in the country of the Contractor’s  registered seat.

„legal regulations“ mean all valid and effective, general mandatory legal regulations of the Czech Republic.
„Tender conditions” mean the tender conditions of the Customer dated 14.1.2016 rev.5 attached hereto as an Appendix No. 4.
„Project documentation“ means the project documentation elaborated by the Contractor under the Contract and approved by the Customer.
“Offer” means an offer prepared by the Contractor on ….. and handed over to the Customer and stated as an Annex 6 hereto. 
1.2.
Communication

Whenever the Contract requests elaboration or issue of approvals, certificates, permits, decisions, notices and applications by any persons, such notices must be made in writing and delivered in person, by facsimile, through the courier service or by the registered letter with return receipt. Such notices shall be considered delivered at the moment of their delivery (delivery in person), upon acceptance of the confirmation of successful facsimile transmission or upon delivery of the return receipt (delivery by the courier service or by mail).

The notices shall be delivered, sent or transmitted to the following addresses:

(a) if for the Customer:

Iveco Czech Republic, a. s.

Dobrovského 74, Pražské Předměstí
566 01 Vysoké Mýto

attn.: 

ing. Markéta Kopecká



e-mail: marketa.kopecka@cnhind.com
(b) if for the Contractor:

attn.: 

_____________

 

Fax: _________
except the cases when (i) the recipient notifies change of the contact data ten (10) working days in advance - in this case the notice shall be delivered according to the changed contact data, and (ii) if the recipient fails to specify otherwise, when applying for approval or consent, the notice can be sent to the address, which the application has been dispatched from. 

The persons authorized to negotiate commercial matters:


On behalf of the Customer:

ing. Josef Habart

On behalf of the Contractor:

____________

The persons authorized to negotiate technical matters:


On behalf of the Customer:

ing. Milan Kysela

On behalf of the Contractor:

_____________
1.3.
Legislation and Language

The Contract, incl. its interpretation, validity and consequences of invalidity shall be governed by the legal regulations of the Czech Republic. The complete communication under the Contract shall take place only and exclusively in English.
1.4. Assignment of Rights and Duties under the Contract
The Contractor is not entitled to assign any rights or duties following from the Contract. 

But the Contractor is entitled:

(a) to assign the rights and duties following from the Contract upon the prior written Customer’s approval granted at the Customer’s own discretion, and 
(b) to assign its rights to the due sums - as the guarantee for the bank or for the financial institution - or to the sums to be mature and under the Contract provided that the Contractor has notified the Customer in advance of such assignment.

The Customer is entitled to assign the rights and duties under the Contract, which the Contractor expresses his approval with.
1.5. Secret Information
Any and all documents, deeds, plans, drawings, sketches, agendas, programs, data and information concerning Work implementation as well as another information handed over to the Contractor in connection with the Contract, publishing or another release of which to the public or to the state administration bodies, courts or other public bodies is not requested by the legal regulations, shall be considered secret by the Contractor (hereinafter referred to as the “Secret Information”). The following information shall not be considered Secret Information:

(a) which is available to the public or already known at the moment of its use or release, unless the release or availability is caused by breach of the mandatory (imposed by legal regulations) or contractual obligation; or   
(b) which has been granted to the Contractor by a third person not interested in realization hereof, which  person is entitled to dispose freely of such information and to release it to any third person. 
The Contractor  shall not without the prior written Customer’s approval: 
(a) use the Secret Information for the purposes other than for the purpose of fulfillment hereof; and 
(b) publish or release the Secret Information to any third person, except its authorized staff members of its internal bodies, specialized advisers and counsels.   

Should any state administrative and self-government body, court or another public body request release of any Secret Information, the Contractor shall notify such fact to the Customer without undue delay in writing and shall cooperate with the Customer in applying all the means which might prevent release of the Secret information.   

1.6. Adherence to Legal Regulations
When realizing the Contract, the Contractor shall observe the legal regulations. The Contactor shall obtain all notices, pay all taxes, duties and charges and obtain all permits, licences and approvals requested by the legal regulations with respect to the subject matter hereof, and the Contractor shall indemnify the Customer, should the Contractor fail to do so.

1.7. Provision of Fulfillment of Contractor’s Duties 
Should the Contractor fail to fulfill any duty under the Contract and should the Contractor fail to fulfill it even within the extended term determined by the Contract or within the additional adequate term fixed by the Customer, which additional term shall not exceed thirty (30) days, then the Customer is entitled at his own discretion to fulfill the Contractor’s duties by itself or to charge another person by fulfillment of these duties at the Contractor’s costs (if feasible), namely without affection of any Customer’s rights or claims under the Contract.  
1.8. Permissions, Authorizations or Approval
At the Contractor’s request the Customer shall grant (where applicable and substantiated) the relevant assistance and/or adequate authorization, approvals and consents to the Contractor, based on the Contractor’s applications for any approvals, licences or permits, as requested by the legal regulations which the Contractor shall obtain. The Contractor shall ask the Customer for granting such authorization, permits and approvals in due time, within ten (10) working days in advance, otherwise the Contractor will be liable for the caused damage.
1.9.
Quality Assurance
The project documentation and the design basis are decisive for determination of the quality of Work under the Contract and should no specific conditions be determined for the relevant part of the Work, then the purpose of use of the Work, which shall serve as NEW PHOSPHATE IN PROFILES CUTTING SHOP must meet the requirements for functionality, reliability and safety. All parts of the Work have to be tested or checked by another suitable method prior to their handover to the Customer. Materials and equipment of the Work must be of high quality and suitable for the intended use. 
1.10.
Operating Conditions
The Customer declares he has granted the complete relevant information and data, available for the Customer about geographic, climatic and other conditions of Work operation, incl. environmental aspects, to the Contractor prior to execution hereof. 
The Contractor declares and confirms, he has obtained the complete information, concerning the risks, unforeseeable events and other circumstances which might affect its proposal for execution of the Contract and its fulfillment. 

1.11. Adequacy of Funds 
By execution hereof the Contractor expresses and confirms that:

(a) the agreed price of the Work is correct and adequate, and
(b) the price of the Work has been based on the data, interpretation, necessary information, visits, surveys contained herein, Customer’s design basis, study, and 
(c) the Contractor  disposes of adequate funds which enable to implement or settle realization of the Work and to hand over the Work to the Customer duly and in dues time in conformity with the conditions and terms agreed herein.

Unless specified explicitly otherwise herein, price of the Work shall include fulfillment of all Contractor’s duties under the Contract and all things and activities necessary for due Work implementation, removal of all its defects, and commissioning and due Work handover to the Customer.
Prior to execution hereof, the Contractor has reviewed and checked the Customer’s basic design and the study from the point of its completeness, correctness, accuracy and applicability; the Contractor confirms that the Work can be implement so that it may serve its purpose reliably.  
1.12. Environmental Protection
The Contractor shall adopt all adequate steps for environmental protection, for limitation of damages and for inconveniencing the people and the property caused by pollution, noise and other consequences of the Contractor’s activities.

The Contractor shall provide that emissions and other pollutions caused by Work operation will not exceed the values preset by the legal regulations.
1.13. Title to the Work
The Customer is the owner of the implemented Work. 

1.14. Risk of Damage to the Work
The Contractor shall bear the risk of damage to the implemented Work until its due handover as one complex whole to the Customer by the method determined herein. In case of damage to the implemented Work the Contractor shall remove the debris on its own costs. 
1.15. Indemnity
Without affection of relevant provisions of the legal rules regulating indemnity, the Contractor shall indemnify the Customer and shall hold him harmless from any claims, damages, losses and expenses (incl. the legal expenses and charges) concerning:

(a) injury, sickness or death or any person or persons caused as the consequence of Work implementation and removal or any defects, incl. the legal ones (rights of the third parties), except the cases of willful or negligent action or breach of the Contract by the Customer, and
(b) damages or losses to any property, immovable or movable, good name, namely within the scope, within which such damage or loss:

(i) arises as the consequence of Work implementation and removal of any damages, and 
(ii) is the consequence of any willful or negligible action or breach hereof by the Contractor or by any person employed by the Contractor directly or indirectly.
1.16. Insurance
The Contractor shall conclude at its own costs and maintain with the renowned insurance companies 
(a) general third party liability insurance with insurance limit at least price of the Work, and
(b) possible other insurances which might be requested under the valid legal      regulations.  

The insurance policies as above shall be made and shall remain in force for the whole period of Work implementation under the Contract (“Term of Insurance”). 

The Contractor shall submit copies of the insurance policies to the Customer within thirty (30) days from execution hereof at the latest. At any time during the Term of Insurance the Contractor shall inform the Customer immediately and in writing about any change of the insurance resulting in limitation of the insurance coverage, and within ten (10) days after receipt of the written Customer’s call the Contractor shall present copies of valid and effective insurance policies shown above and the proof of settled insurance premium to the Customer. 

The Contractor is entitled neither to reduce the level of the insurance coverage nor to change conditions of the insurance policies materially, incl. change of the insurance benefit for the Term of insurance without the prior written Customer’s approval.  
The insurance benefit following from the Work insurance must be tied in the Customer’s favour.
For the Whole Term of Insurance the Contractor shall fulfill the duties following from the insurance policies, in particular to pay the insurance premium and to meet the reporting duty.
Should the Contractor fail to keep the insurances requested hereunder in force or should the Contractor fail to present the insurance policy to the Customer, the Customer can in such cases make and maintain any insurance covering the risks connected with fulfillment hereof on its own behalf and can pay any insurance premium adequate for such purposes; the Customer is entitled in this connection to setoff the paid sums against any payments which are or become due to the Contractor or to collect such sums as the mature Contractor’s debt.  

Should the Contractor fail to meet the conditions imposed by the insurance policies which the Contractor was obliged (not only entitled) to make hereunder, then the Contractor shall settle all Customer’s damages and claims arisen from such breach of duties. 
1.17. Withdrawal from Contract
Should the Contractor fail to fulfill any duty under the Contract, the Customer may call the Contractor to remedy such breach within the adequate term determined by the Customer unilaterally, which term shall not be shorted than fifteen (15) days. 
1.17.1 Withdrawal by the Customer
The Customer is entitled to withdraw from the Contract:

(a) in case of Contractor’s bankruptcy, or 
(b) if the Contractor becomes incapable for any reason to meet its duties under the Contract, or 
(c) if the Contractor breaches any duty under the section 1.16 (Insurance( and fails to remedy such breach upon the Customer’s call to do so, or 
(d) if the Contractor is in delay with due completion of the Work and its handover to the Customer for more than 30 days, or 
(e) if the Contractor is in delay with completion of one part of the Work, corresponding to individual progress deadlines, for more than 30 days, or 
(f) if the Contractor fails to meet any duty other than the duty shown herein and fails to remedy it upon the Customer’s written call 
(g) in case of another reason for withdrawal by the Customer specified herein or in the legal regulations.
Should any case or event as above arise, the Customer is entitled to deliver the notice of withdrawal to the Contractor. Withdrawal becomes effective upon receipt of the notice by the Contractor.  

The Customer’s decision to withdraw from the Contract shall not affect other Customer’s rights following from the Contract, legal regulations or otherwise. 

As soon as the withdrawal becomes effective, the Contractor shall within the adequate term agreed by the parties hereto, which term shall not exceed thirty (30) days 
a) stop any activities on the Work, 

b) clear the Site,
c) return all data, standards, drawings, specifications and another information granted by the Customer, all original records of all drawings, specifications, calculations, other documents made under the Contract,

d) grant the complete assistance, if requested so by the Customer, with transfer of relevant obligations from the subcontracts connected with the subject matter of the terminated contract relation. 
In case of Customer’s withdrawal from the Contract the Contractor shall return the complete monetary performance received from the Customer under the Contract.  

1.17.2
Payments after Withdrawal
After the notice of Customer’s withdrawal from the Contract becomes effective, the Customer is entitled to: 
(a) reject other payments to the Contractor under the Contract; the Customer’s right to indemnity and payment of contract penalties is not affected anyhow,

(b) raise the claim towards the Contractor for settlement of all damages suffered by the Customer, 

(c) ask the contract penalty from the Contractor at the level of CZK 5,000,000 in case of withdrawal from the Contract due to breach of Contractor’s duties under the sections  1.17.1. (a), (b), (c), (d), (e), (f) and (g).

1.17.3
Withdrawal by the Contractor 
The Contractor is entitled to withdraw from the Contract:

(a) in case of Customer’s bankruptcy, or 
(b) if the Customer is in delay with payment of the price for the Work for the time period exceeding sixty (60) days from the date of maturity and if the Customer fails to settle such payment within the extended term of sixty (60) days shown in the Contractor’s call delivered to the Customer, or 
(c) if the Customer breaches any obligation under the Contract other than the obligations shown above and if the Customer fails to remedy the breach within the adequate term, which may not be shorter than ninety (90) days as shown in the written call for remedy delivered to the Customer.  
Should any case or event as above arise, the Contractor is entitled to deliver the notice of withdrawal to the Customer. Withdrawal becomes effective upon receipt of the notice by the Customer. The Contractor’s decision to withdraw from the Contract shall not affect other Contractor’s rights following from the Contract, indemnification right included. 

1.18. Force Majeure
Should any party hereto is or will be prevented from fulfillment of any of its duties under the Contract by the force majeure events, the affected party shall notify the force majeure events or circumstances to the other party hereto and shall specify the duties, fulfillment of which is or will be prevented by the force majeure event. The notice shall be made within fourteen (14) days after the affected party got to know (or could and might get to know, should it act with due care) about the relevant force majeure events or circumstances. The affected party, notifying the force majeure events duly, will be excused form fulfillment of its duties for the whole time period for which the force majeure event prevents from their fulfillment. 
Each party hereto shall always exert every effort to minimize delays in fulfillment of the duties under the Contract arisen due to the force majeure events.  
The affected party shall notify the other party of the terminated force majeure event within the same term like the notice of its occurrence under this section.  
1.19. Resolution of Disputes
All disputes arisen from and connected with the Contract shall be decided finally by the Arbitration Court at the Economic Chamber of the Czech Republic and the Agrarian Chamber of the Czech Republic in conformity with its Rules by three Arbiters. Praha will become the venue of the arbitration proceeding and Czech language will become the language of the arbitration proceeding.
2.
subject matter, term and place of performance
2.1.
Subject Matter

Based on the Contract, the Contractor shall implement the Work specified herein at the Contractor’s own costs and risks and the Customer shall accept the duly completed Work from the Contractor and pay the price for the Work to the Contractor. The Work is specified in Tender Conditions and Project documentation. 

The subject matter shall be specified in the Project documentation elaborated by the Contractor within the scope of fulfillment hereof and in conformity with the Tender Conditions and Customer’s instructions. The Project documentation shall fulfil all requirements of legal regulation so that the Customer on its base obtained successfully the construction permit. The Project documentation is subject to the written Customer’s approval. Price of the project documentation is included in the price for the Work.  

The subject matter of the Work is delivery, installation and putting into operation of: NEW PHOSPHATE IN PROFILES CUTTING SHOP according to Project documentation, Contractor’s offer (annex 6) and in conformity with Tender Conditions (Annex 1). 

 
The Contractor shall ensure all related performances and works creating the subject matter at its own costs and risks. We are speaking in particular about construction of Site facilities, traffic measures and other activities necessary for due commencement and implementation of the Work.  


The Work shall also include all preset tests following from the handed over documentation and contained in details in the detail design elaborated by the Contractor as the integral part of the Work.  

The Contractor shall elaborate the as-built documentation, incl. geodesic surveying and hand in over in one copy to the Customer upon Work handover.

The instructions necessary for due operation, attendance and maintenance of individual parts of the Work are the integral part of the Work. Should any document be handed over in a foreign language by the Contractor’s partners, the Contractor shall provide their translation into Czech.
2.2.
Term and Place of Performance
2.2.1
The Contractor shall carry out the Work as whole and after successful testing shall hand it over to the Contractor no later than:

30. September 2016.
The terms of particular parts of the Work fulfilment are stated in Annex 2 hereto.
2.2.2
The place of work is a production hall in Iveco Czech Republic, a.s. area. 
3. PRICE FOR THE WORK
3.1.
The Customer and the Contractor have agreed that the total price for the Work amounts to XXXXXXXXXXXXXXXXXXX (say: XXXXXXXXXXXXXXXXXXXXXXX), VAT exclusive. Definition of the total price in the Appendix No. 3 hereto so called price definition.
3.2
The Contractor, being the VAT payer, shall add the VAT at the mandatory level to the agreed price. 
3.3
The agreed price is the fixed price incorporating all Contractor’s works and performances to be carried out under the Contract.
3.4
The agreed price can be increased only if the Customer asks the Contractor to realize the volume of works exceeding the agreed Work implementation or to carry out other changes in the subject matter. In such case the works and performances not covered by the Work price shall be specified on the Change Order Form (the form is contained in the Appendix No. 5 hereto) - the Change Order Form shall be signed by the authorized staff of both the Contractor and the Customer. Unless proceeded as above, the Contractor will not be obliged to carry out such works and if the Contractor makes them, he acts to its own detriment and is not entitled to their settlement.  

3.5
Should we speak about the works and performances resulting from low-quality Work implementation, e.g. about the works and performances specified as the consequence of intervention of the state building supervision, the Contractor shall carry out such works without undue delay and at its own risk. 
3.6     The works and materials - change or completion of which is necessary for due function of the Work and for reach of the declared Work parameters, though such works and materials failed to be shown explicitly in the bid or in the project documentation - shall not be considered changes of the Work and the extraworks.  

4. PAYMENT TERMS
4.1
Price for the Work, shown in section. 3.1 hereon shall be invoiced by the Contractor as follows: 
a) 20% of the price of Work (say ……….EUR) after a signature hereof. The payment of this amount is subject to submitting of the bank guarantee by the Contractor with a Customer as beneficiary in the value equal to the amount of payment according to this letter a). The bank guarantee shall secure due and timely completion of the Work within the agreed deadline. The bank guarantee shall be returned by the Customer within 5 days from due hand over of the Work by the Customer. 
b) 70% of the price of Work (say …………..EUR) after the signature of the protocol on putting the Work into testing operation. 
c) 10% of the price of Work upon signing the Final Handover and Acceptance Protocol of the complete Work. 
4.2 
Maturity of invoices (art. 4.1 hereof) stipulates to 60 days and the term starts to run on the last day of the month in which the invoice was delivered to the Customer. The Contractor is entitled to issue individual invoices only on the day, following after the day during which the condition for invoicing shown in the section 4.1 hereof has been fulfilled and met. Under the day of payment we shall understand the day when the Customer’s bank account was debited by the invoiced sum. 

4.3
The invoices shall have all the requisites of the tax document and shall contain at least the following data:

· Designation and number of the invoice
· Name, seat, Registration No., VAT No., bank connection of both parties hereto 
· Date of dispatch and term of maturity
· Subject of payment, invoiced financial sum and method of payment
· Contractor’s seal and signature
· Data for the tax purposes under valid legal regulations
Each invoice shall be accompanied by the relevant document confirmed by the Customer.
4.4 
If the invoice contains incorrect or incomplete data or if the invoice is not accompanied by the Handover and Acceptance Protocol and/or by the list of carried out works and deliveries under section 4.3 hereof, the Customer will be entitled to return the invoice (tax document) to the Contractor within the date of its maturity. By substantiated return of the invoice the original term of maturity is cancelled and a new term of maturity shall start to run from the date of delivery of a new invoice to the Customer, if not otherwise agreed by the Parties with respect to the nature of the default.
5.
rights and duties of the parties hereto
5.1
Prior to commencement of the works the Customer shall mobilize the Site officially for the Contractor. The Customer shall handover the Site to the Contractor free from any rights of any third party so that the Contractor may commence the Work and continue its implementation till full completion of the Work. Contractor shall allow entrance and exit of the Customer’s and its partners’ vehicles and staff. 
5.2
The Contractor shall fence the Site and guard it at its own cost. Should it be necessary to limit traffic on the roads or lands adjoining the Site due to Work implementation, the Contractor shall obtain the necessary permits at its own cost and shall install the relevant traffic signs.
5.3
For the time period of Work implementation the Contractor shall keep the Site clean and in order at its own cost. 
5.4
The Customer is entitled to inspect the Work at any stage of its implementation. We are speaking particularly about the works and deliveries to be covered. The Contractor shall ask the Customer in writing to inspect the covered works three working days in advance. Positive or negative standpoint with realization of the works and deliveries to be covered shall be submitted by the Customer without undue delay after the relevant inspection of the works and deliveries to be covered.
5.5
During inspection of the works and deliveries to be covered the Contractor shall submit results of all carried out tests to the Customer, proofs of quality of the material used for realization of works and deliveries, certificates and attests. If covering of the works results in making other parts of the Work unavailable and thus in preventing their future inspection, the Contractor shall submit the same documents concerning these affected parts of the Work for inspection of the works to be covered.
5.6
The Contractor shall remove or provide removal of the provable nonconformity of the Work or any part of it with the Contract and the project documentation and/or with the Customer’s instructions, namely within the adequate term requested by the Customer, otherwise the Customer will be entitled to remove the established drawbacks through any third person at the Contractor’s costs.
5.7
The Contractor’s materials nonconforming to the project documentation and the Contract, that have failed to pass the preset tests or conditions agreed herein, have to be taken out of the Site within the term determined by the Customer unilaterally and replaced by other intact materials. 
5.8
The Contractor shall keep the log book during the whole time period of Work implementation. All facts, decisive for fulfillment of the Contract, in particular the data about progress of works, quality of Work and substantiated deviations of carried out works from the project documentation shall be put down into the log book. The log book comprises the introductory sheets, daily records and appendices.
5.9
The Contractor shall keep copy of the daily records separately from the original so that it may be available in case of loss or damage of the log book. The Contractor shall protect the log book from damage and theft. 
5.10
The Contractor, being the specialist, shall grant the advice and notices connected with realization hereof to the Customer free of charge. 
6.
work handover and acceptance
6.1
The Contractor’s obligation to implement the Work is fulfilled by its due completion, without any defects and drawbacks, by successful testing according to Tender Conditions and by signing of the Handover and Acceptance Protocol by the Parties.  
6.2
The Contractor shall call the Customer for Work handover and acceptance at least ten working days in advance. The Contractor shall provide presence of those contract partners during the acceptance procedure, whose participation is necessary for due Work handover and acceptance. For acceptance procedure the Contractor shall submit a draft of the Handover and Acceptance Protocol having the requisites pursuant to art. 6.3 hereof.
6.3
The Work is accepted by the Handover and Acceptance Protocol signed by the authorized staff of both parties hereto. The Handover and Acceptance Protocol will contain especially (i) evaluation of the compliance of the Work with the contract, (ii) evaluation of the quality of the Work, (iii) specification of certain defects and drawbacks, which do not prevent from smooth and safe Work operation - neither by themselves nor in connection with others, including the deadline of their removal, (iv) agreement of the way of their removal, (v) list of received documents, (vi) express declaration if the Customer accepts the Work. 
6.4
Should the Customer accept the Work; it will sign the Handover and Acceptance Protocol within 2 working days from the day of acceptance procedure. Should the Customer fail to accept the Work, both parties shall take the minutes where their substantiated standpoints shall be shown; the parties hereto shall agree a new term for acceptance. The Contractor shall remove any and all defects and drawbacks due to which the Work was not accepted within the new term for acceptance. In case of dispute concerning the fail of acceptance of the Work the parties shall appoint an independent expert whose opinion will be binding for both parties. The expenses connected with expert opinion will be borne by both parties pari passu. If the expert confirms that the fail of acceptance of the Work was justified the Contractor shall remove the defects and drawbacks within the deadlines pursuant to art. 7.4 Hereof.
6.5
The Customer is entitled to accept the Work even if the Protocol of Work Acceptance contains certain defects and drawbacks, which do not prevent from smooth and safe Work operation - neither by them nor in connection with others. These defects and drawbacks must be shown in the Handover and Acceptance Protocol with the set deadline for their removal.

6.6
The Contractor shall clear the Site within fourteen days after the Work handover and acceptance.  
6.7 
Provisions of this article 6 shall also be applied for handover and acceptance of individual Stages (Halls) of the Work under section 2 hereof.
7.
liability for defects of the work
7.1
The Contractor warrants that the Work as one complex whole will have the qualities and features specified in the accompanying technical documentation agreed by the Contract, project documentation of the Work and technical standards relating to Work implementation, namely for the time period of 24 months (warranty period) from the date of signing the Work Handover and Acceptance Protocol. 
7.2 
The Contractor is liable that the Work is complete, free from legal defects and that the delivered quantities conform with the data in the accompanying documents, invoices and list of carried out works.  
7.3
The Customer shall lodge the claim for Work defect to the Contractor provably and without undue delay. By notifying the defect to the Contractor, the original warranty period is stopped and the new warranty period shall start to run from the date of removal of the claimed defect.  

7.4
During the warranty period the Contractor shall carry out free of charge repair, incl. materials and works of the defects that inhibit or substantially limit operation of the Work within 24 hours after notified defect at the latest. The time limit for repair, incl. materials and works of other defects is 5 calendar days after notified defect. The Contractor shall remove the claimed defect by repair or by replacement to limit Work operation within the minimum scope only. Should the defects fail to be removed within the extended term the Customer will be entitled to provide removal of the defects through another supplier at the Contractor’s cost. Despite removal of the defect by another supplier the warranty period is not affected anyhow. If the reason of the defect cannot be established, the defect shall be removed by the Contractor within the agreed terms at its own cost. When established, that the reason is attributable to the Customer, the latter shall pay the substantiated Contractor’s costs within 60 days after receipt of the due invoice.
7.5
The parties hereto consider occurrence of the defect, making use (operation) of the Work complicated or even impossible, mass occurrence of the defects in the number exceeding ten or reoccurrence of the same defect after repair, gross breach of the Contract. 
8.
DELAY
8.1
If the Contractor is in delay with completion of the Work and its handover to the Customer, the Contractor shall pay the contract penalty to the Customer at the level of 0, 5 % of the Work price, VAT exclusive (sec. 3.1 hereof), for each even started day of delay. By payment of the contract penalty the Customer’s right to indemnity is not affected anyhow. 

8.2
The parties hereto consider the following as the material breach hereof: such state of the Work which prevents due use (operation) of the Work and Contractor’s delay with completion and handover of the Work to the Customer for the time period exceeding one month. 
8.3
In case of Contractor’s delay with Site clearing (sec. 6.6 hereof) the Customer is entitled to the contract penalty at the level of EUR 1,500 for each day of delay. 
8.4
In case of Contractor’s delay with removal of defects and arrears within the agreed term, the Customer is entitled to the contract penalty at the level of EUR 2,000 for each individual case and each calendar day of delay. The right to indemnity is not affected anyhow.
8.5
In case of Customer’s delay with payment of the price for the Work the Contractor is entitled to the interest on overdue payment at the level of 0, 05 % per day.

9.
final provisions
9.1      Counterparts
The Contract is made in two (2) counterparts in English and two (2) counterparts in Czech, one (1) counterpart in Czech and one (1) counterpart in English for each party hereto. In the event of dispute the counterparts in Czech is valid.
9.2       Force
The Contract comes into legal force on the day when being signed by both parties hereto.
9.3      Severability
Should any provision hereof become or be designated invalid or unenforceable, then such invalidity or unenforceability shall not affect (within the maximum extent permitted by legal regulations), validity and enforceability of the remaining provisions hereof. In such case the parties have agreed, they shall replace the invalid or unenforceable provision by the valid and enforceable provision without undue delay, to reach the same effect and result of intended by the replaceable provision, namely within the maximum possible extent permitted by the legal regulations.
9.4       Contract Changes
The Contract may be modified or changed only and exclusively by the written and numbered amendments signed by both parties hereto.
9.5
Appendices

The following Appendices represent the integral part hereof:

 
Appendix No. 1:
Solution projects

Appendix No. 2:
Time schedule of the Work


Appendix No. 3:
Definition of the price


Appendix No. 4:
Tender conditions

Appendix No. 5:
Change Order Form

Appendix No. 6:
Offer
the parties hereto declare hereby they have read the contract, agree with its content, in witness whereof the parties hereto have caused this contract to be executed. 
In Vysoké Mýto, on ____________________ 
Customer
Signature : ______________________

        

Name:




        



Office (Post):

        

Contractor
Signature : ______________________


Name:





Office (Post):
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